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vI Preface. 


By making the Index as comprehensive as possible, the Authors 
trust that they have obviated any inconvenience that might other- 
wise result from the form of the book, or from the miscellaneous char- 
acter of the subjects dealt with. 

That their work will be found to contain various imperfections, the 
Authors cannot but expect ; the occurrence of any serious inaccuracy 
has, it is hoped, been guarded against by the exercise of care and 
diligence. They respectfully submit the result of their labours to 
the consideration of the profession and of the public. 

The Authors desire to acknowledge their obligations to Mr Edward 
Pennefather O'Brien, of the Inner Temple, for contributing the common 
law portion of the notes to the Companies Clauses Act, and some of 
the earlier sections of the Lands Clauses Act. 
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his executors, administrators, and assigns, a certain bond [or mort- 849 Vior. 0. 18. 


gt] number made by “The Comy 
date the day of pipetted 
the sam of and interest i Beaute 


one thousand eight rere 


nat insert Nesting clase, usual in Scotland, if: 
executed in Scotland, and if executed in Eng- 
land, the attestation clause usual in England.*] 





Scwepvte (F.) 
Form of Proxy, (under 8, 76, ante, p. 66.) Behedule (F.) 


one of the proprietors of “ The 
Gepar* doth hereby appoint C.. Prof to be the proxy 
ofthe aid A.B. in his Tpecnce, to vote j in his name upon any matter 
nating to the undertaking proposed at the meeting of the proprie- 
ors of the said company, to be held on the of 
ett, in such manner as he, the said C.D., doth think | proper, In 
Vines whereof the said A.B. hath hereunto set his hand [or, tf a 
Pad say the common seal of the corporation}, the 





one thousand eight hundred and 
ScuEpuze (G.) 
Form of Conviction, (under 8, 157, ante, p. 122.) Benedute (6.) 
to wit. 
Br it remembered, That on the day of in the 
Yer of our Lord A.B. is convicted before us, C., D., two 


of Her Majesty's Justices of the Peace for the county of 
here describe the offence generally, and the time and place when and 
there committed], contrary to the [here name the special act] Given 
under our hands and noale, the day and year first-above vritten. 
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134 The Companies Clauses Act, 1863, ss. 20-22. 


204 vier. shall vest in and belong to the sharcholders or stockholders 
—' __ who accept the same, or their nominees. 
Astodisorat ot XX. If any shareholder or stockholder fails for the time 
tock toober. prescribed in the special act, and if no time is prescribed 
then for one month after the offer to him of new shares or 
new stock, to signify his acceptance of the same or any part 
thereof, then and in every such case at the expiration of 
that period he shall be deemed to have declined the offer 
of such new shares or new stock or such part thereof os 
aforesaid, and the same may be disposed of by the com- 
pany as hereinafter provided : 
Power to enlarge Provided, that where a shareholder or stockholder, from 
ing new stares’ AbSence abroad («) or other cause satisfactory to the directors 
sre of the company, omits to signify within the time aforesid 
his acceptance of the new shares or new stock offered to him, 
the directors, if they think proper, may permit him to accept 
the same, notwithstanding that such time has elapsed. 
(1) See the cases on this subject, p. 68, ante. 
General power =X XI. Subject to the foregoing provisions, the company 
nwnrinet” may from time to time dispose of new shares and new stock 
new shares and at such times, to such persons, on such terms and condi- 
tions, and in such manner as the directors think advar- 
tageous to the company, but so that not less than the full 
nominal amount of any share or portion of stock be payable 
or paid in respect thereof. 





PART III. 
DEBENTURE STOCK. 
Regulationsasto XXII. Where any company, incorporated either before 


fue ofdeven- or after the passing of this act for the purpose of carrying a 

ture stock. ‘any undertaking, is authorised by any special act hereafter 
passed, and incorporating this part of this act, to cresle 
and issue debenture stock,—then and in every such ca 
the company, with the sanction of such proportion of the 
votes of the sharcholders and stockholders entitled to vote 
in that behalf at mectings of the company, present (per ° 
sonally or by proxy) at a meeting of the company 
convened for the purpose, as is prescribed in the special 
act, and if no proportion is prescribed, then of three-fifths 
of such voter, may from time to time raise all or any part 
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138 The Companies Clauses Act, 1863, 88. 33-37. 


which the same money would be applicable if it were raised 
on mortgage or bond instead of on debenture stock. 


XXXIII. Separate and distinct accounts shall be kept 
by the company, showing how much money has been re- 
ceived for or on account of debenture stock, and how much 
money borrowed or owing on mortgage or bond, or which 
they have power so to borrow, has been paid off by deben- 
ture stock, or raised thereby, instead of being borrowed on 


mortgage or bond. 
XXXIV. The powers of borrowing and re-borrowing by 
raised by 


- Mishcttoextent the company shall, to the extent of the money 


of debenture 
stock. 


Application of 
Part III, to 


the issue of debenture stock, be extinguished. 


XXXV. The provisions of this part of this act shall be 


mortgage prefer-eemed to apply to mortgage preference stock, and to 


ence stock, and 
funded debt, 


Continuance of 
powers. 


Actions, &c., 
not to abate. 


funded debt, as the case may require, in all respects asif 
mortgage preference stock or funded debt were mentioned 
throughout this part of this act wherever debenture stock 
is mentioned therein. 


PART IV. 
CHANGE OF NAME. 


XXXVI. Where by any special act hereafter passed and 
incorporating this part of this act the name of any com- 
pany incorporated either before or after the passing of this 
act for the purpose of carrying on any undertaking is 
changed,—then and in every such case from the paint 
of the special act the company by their new name 
have and may exercise the powers then vested in the com- 
pany by their original name ; and all acts relating to the 
company by their original name shall be read and inter 
preted as if throughout those acts, wherever the original 
name of the company or apy reference to the company by 
their original name occurs, the new name of the company 
or a reference to the company by their new name were 
substituted. 


XXXVILI. No action, suit, bill, process, writ, indictment, 
information, or other proceeding, whether civil or criminal, 
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thing so done, suffered, or confirmed before the Passing of 
the last-mentioned special act, and to all rights, liabilities, 
claims, and demands, then present or future, which, if the 
change of name had not happened and such last-mentioned 
special act had not been passed, would be incident to or 
consequent on anything so done, suffered, or confirmed. 


XXXIX. Notwithstanding the change of the name of 
the company, all deeds, instruments, purchases, sales, 
securities, and contracts before the passing of the special 
act effecting the change made under any other act, or with 
reference to the purposes thereof, shall be as effectual to all 
intents in favour of, against, and with respect to the com- 
pany as if the name of the company had remained ur- 


changed. 
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—Committee. 275 


‘some other place in the neigh-8 49 Yer.c. 1s 
are Picea and if such — 
of a manor, a like notice shall be 


all be lawful for the committee so 
an agreement with the 


same; and compensation w! 
ortii (a) by the committee amon; 
3 , according to their 
‘but the promoters of the undertaking 
d to see to the apportionment or to the 
compensation, nor shall they be liable 
on or nonapplication thereof. 
a committee of resident freemen, ap- 
. 102 and 103, to ascertain the right of all parties to 
} Hh, oan ig Lantern 
i sonualy 


it 
resident 
have 
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312 Lands Clauses Acts Amendment Act, 1860, . 8. 


234% vir. by Her Majesty’s Principal Secretary of State for the War 
ee Deparinisit, be treated as if they were contained in the 
fifth and sixth Victoria, chapter ninety-four, for the pur- 
pose of being used and made available by the principal 
officers of Her Majesty's Ordnance, and had been trans 
ferred to the said principal secretary for the time being 
by the eighteenth and nineteenth Victoria, chapter one 
hundred and seventeen, for the purposes aforesaid: Pro- 
vided always, that nothing herein contained shall authorise 
any purchase otherwise than by agreement of any land, 
except according to the provisions of the twenty-third 
section of the said act of the fifth and sixth Victorra, or 
prejudice or affect the powers and authorities of the said 
principal secretary for the time being under the said last- 
mentioned statutes or either of them. 


hase add VIIL. This act shall be read and construed as part of 

840 vic the said Lands Clauses Consolidation Act, 1845, or of the 

beconstrued” Lands Clauses Consolidation (Scotland) Act, 1845, in all 

vomether: matters in which it relates to the said acts respectively ; 
and in citing this act in other Acts of Parliament, and in 
legal instruments, it shall be sufficient to use the expres- 
sion of “ The Lands Clauses Consolidation Acts Amend- 
ment Act, 1860.” 
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Use of Carriages on Railways, AAT 
officer of the company appointed for that the names ®4 Vier. «29, 
painless ania ck wn cwneaci sed carringes hibited on ene 
tively, and the numbers, weights, and of their™™™ 
respective carriages; and such owners Iso, if so re~ 
quired by the company, cause the same particulars to be 
painted in legible ters on some icuous part of 
the outside of every such carriage, so as to steers tren 
to > 


view; and every such owner shall, whenever by 
it his carriage to ‘be woshad.ceaernell 
or gauged at the expense of the company. 


CXXL. If the owner of any carriage fail to comply with 0 noncompi. 
the requisitions contained in the preceding enactment, it maybe remoyot. 
sail be etal fox ths company. to nekase peck 
riages to be brought upon the railway, or to remove the 
same therefrom until ran saoaee| 


F 
g 
E 


OXXII. If the loading of any carriage using the rail-curisres imo 
way be such as to be Hable to collision with ober carrii ei a 
properly loaded, or to be otherwise dangerous, or if the tim rat, 
person having the care of any carriage or upon the o removed. 
Pill ase the same or any part thereof to remain on 
the railway so as to obstruct the passage or working thereof, 
it shall be lawful for the company to cause such carriage 
or goods to be unloaded and removed in any manner pro- 
Ng preventing such collision or obstruction, and to 

in such carriage or or any part thereof, until 
the expenses occasioned by such unloading, removal, or 
detention be paid. 


CXXII. The company shall not be liable for any dam- company not to 
age or loss occasioned by any such unloading, removal, or iSareny sven 
detention as aforesaid, except for damage wilfully or negli- "= 4* 
gently done to any carriage or goods so unloaded, removed, 
or detained ; nor shall they be liable for the safe custody 
of any such carriage or so detained, unless the same 
be wrongfully detained by them, and then only for so lon, 

a time as the same shall have been isan tally daeiheae 


CXXIV. The respective owners of engines and car- owners tiabie me 

passing or being upon the railway be answer- Mamare hy their 
eae tebyent nt taped dave ty their Ge eee 
carriages, or by any of the servants or persons employed by 





Arbitralion—Umpire—Board of Trade. 449 


peace in which shall be stated the matters so required to #49 Vicr.o.20, 
peserlerced to arbitration, a have ier arin 


vig 
apo an title, my apa such arbitra- 
tor to act on behalf of both parties; and such arbitrator 
may proceed to hear and determine the matters which shall 
‘be in dispute; and in such case the award or determination 
of such single arbitrator shall be final, 
(2) Seo the Rail ics Arbitration Act, 181 & 3B 
TO te haem nad ons the gptntee snot ataece 
Clauses Act, 1845, ante, pp. 167, e seq. 


CXXVIL If before the matters so referred shall be de- Vacancy of ari 
termined any arbitrator appointed by either party die, or pie 
become incapable to act, the poet) by whom such arbitrator 
‘was appointed may nominate and appoint in writing some 
other person to act in his place, and if for the, epecs, of 
seven days after notice in writing from the other ral keh 
that purpose he fail to do so, the remaining or 

may proceed ex parte ; and every achieaioe 80 to te 
sabatibotee as aforesaid shall have the same powers and 
authorities as were vested in the former arbitrator at the 
time of such his death or incapacity as aforesaid. 
eee i aot the Lands Clauses Act, ante, p. 


CXXYVIII. Where more than one arbitrator shall have Appointment “ 
been appointed, such arbitrators shall, before they enter “"""* 
upon matters referred to them, nominate and appoint 
Peering unos thets hands an anpire to decide on ony 
such matters on which they shall differ, or which shall be 
referred to him under this or the special act; and if such 
frets af die, of become ineapable to act, they shall 
ith ne such death or incapacity appoint another 
umpire in his place; and the decision of every such umpire 

on the matters so referred to him shall be final. 


in” section is similar to s. 27 of the Lands Clauses Act, ante, p. 


OXXIX. If in either of the cases aforesnid the said rosrd ote 
erRorae sal vette, or Niall for seven daya after raqooet sopun 











Recovery of Penalties—Distress—Imprisonment. 455 


published and kept published in the manner hereinbefore s 49 Yer. o 20. 
toque = 


OXLIV. If any person pull down or injure board Penalty tor ae- 
te ised oa raqoired bythe oe tier epee oot fo ati 


CXLY. Every penalty or forfeiture iny hy this or Penatties to be 
the special act, or by any bye-law le im pursuance forered tase 
thereof, the recovery of which is not id dl SMa fore 
may be recovered by summary proceeding sited oles 
tices ; and on complaint being made to any justice he shall 
issue a simmons requiring the party complained against to 
appear before two justices at a time and place to be named 
in ren ene ne oid such summons re be — 
on the iy offending either in person or by leaving the 
same wih se pamate ae bis usual Lexa per and 
upon appearance o: com against, or 
in his absenee, after of the due service of such sum- 
ah aca be lawful for any two justices fo ured to 
the ing of the complaint, and that although no infor- 
mation in writing or a print shall have been exhibited 
before oe om upon proof of the offence, either by ae 
confession i party complained against, or upon 
oath of one credible witness or more, it s be lawful for 
such justices to convict the offender, and upon such con- 
viction to adjudge the offender to pay the penalty or for- 
feiture incurred, as well as such costs attending the con- 
vietion as such justices shall think fit. 


CXLVI. If forthwith upon any such adjudication as rensities to ve 

aforesaid the amount of the seat or forfeiture, and of jeriet?7 ™ 

stich costs as id, be not paid, the amount of such 

nn er costs shall be levied by distress, and such jus- 

ic “sae tel peo issue their or his warrant of 
ly. 


CXLVITL. It shall be lawful for any such justice to tmprtonme 
order any offender so convicted as aforesaid to be detained distress. 




















462 Railways Clauses Consolidation Act,1845, ss.162-165. 


s.29vxr.c may be paid out and applied under any order of the siid 
“~  £oart of Chancery exempt from ushers’ poundage. 


ACCESS TO SPECIAL ACT. 


dou eist And with respect to the provision to be made for afford- 
ing access to the special act by all parties interested, be it 
enacted as fellows :— 

CLSIL, The. company shall vas all Eines: sitet Oe 
éxposited. aud expiration of six months ajter 1 ing of the special 
imped act keep in their principal ofice of Pasincts a copy of the 
special act. printed by the printers to Her Majesty, or some 
of them : shall also within the space of such six months 
deposit in the office of each of the clerks of the peace of 
the several counties into which the works shall extend a 
copy of such special act, so printed as aforesaid ; and the 
said clerks of the shall receive, and they and the 
company respectively shall retain. the said copies of the 
special act, and shall permit all persons interested to 
inspect the same, and @ extracts or copies therefrom, in 
the like manner, and upon the like terms, and under the 
like penalty for default, as is provided in the case of certain 
plans and sections by an act pasced in the first year of the 
-#1 reiza of her present Majesty, intitaled, “ An Act to compel 
Clerks of the Peace ior Counties, and other Persons, to 
take the Custedy of such Documents as shall be directed 
to be deposited with them under Standing Orders of 

either House oi Parliament ™ (a). 

va See this act in the Appendix, pit 


CLAIIL. Ii the company shall iail to keep or deposit, 
:: 28 hereinbefore mentioned, any of the said copies of the 
special act. they shall forfeit twenty pounds jor every such 
offence. and also five pounds jor every day afterwards 
during which such copy shall be not so kept or deposited. 


Copies ef special 
act tobe kepe and 





Act not 29 ex- CLXIV. And be it enacted, That this act shall not 
tendo Seeacd extend to Scotland. 


Ac war be CLAY. And be it enacted. That this act may be 
‘aca ** amended or repealed by any act to be passed in the pres- 
ent session of Parliament. 


Form of Conviction. . 463 


Scuxpvze referred to by the foregoing Act. 8 & 9 Vior. 0. 20, 
To wit. 
Be it remembered, That on the day of 
of our Lord . Bis convicted before « oy 


)., two of Her Majesty's Justices of the Peace for the count; of 
describe the offence generally, and the time and 
en and where committed,] contrary to the [here name the special 
‘.] Given under our hands and seal, the day and year first above 
itten. 


C 
D. 


26 & 27 Vier. 
©. 92. 


Short title, 





THE RAILWAYS CLAUSES ACT, 1863. 
(26 & 27 Vicr. c. 92.) 


An Act for consolidating in one Act certain provisions 
Srequently inserted in Acts relating to ratlways.—[28th 
July 1863.] 


Wuenreas the Railways Clauses Consolidation Act, 1845, 
and the Railways Clauses Consolidation (Scotland) Act, 
1845, respectively, were passed in order to comprise in one 
general act such provisions relating to railways in England 
or Ireland, or in Scotland, respectively, as were at the 
times of the passing of those acts usually introduced into 
acts of Parliament authorising the construction of rail- 
ways: 

And whereas sundry provisions of the like nature, but 
not comprised in the said general acts respectively, are 
now frequently introduced into acts of Parliament relating 
to railways, and it is expedient to comprise such last-men- 
tioned provisions also in one general act, such act to be 
applicable to England or Ireland, or to Scotland, as the 
case may require, and that as well for the purpose of avoid- 
ing the necessity of repeating such provisions in special 
acts relating to railways, as for insuring greater uniformity 
in the provisions themselves : 

Be it therefore enacted by the Queen’s Most Excellent 
Majesty, by and with the advice of the Lords spiritual and 
temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as fol— 
lows :— 


I. This act may be cited as the Railways Clauses Act 
1863. 


II. This act shall be deemed to be divided into fram 
parts, as follows :— 
Part I. relating to construction of a railway: 




















Deviation—Suervey by Board of Trade. 471 


ing is made after the construction of the railway, % 4% vier 
Me ducael rie panees e bot) eset ete 
or in n tl 
water or tidal lands for whose benefit or convenience the 
same is required. 


XVIL Where the company is authorised by the special Erehipition 9” 
act to construct a railway skirting » public navigable tidal tain works wi 
river or channel, the company shall not make apy devia- teat w trade 
tion of the railway from the continuous centre line thereof 
marked on the ‘ited by them at the Board of 
‘Trade, even within the limits of deviation shown on that 
plan, in such manner as to diminish the navigable spares 
without the previous consent of the Board of Trade or 
otherwise than in such manner as is expressly authorised 
by the Board of Trade. 

Tf any deviation is made in contravention of the present 
section, the Board of Trade may abate and remove the 
work in the construction whereof the deviation is made, or 
any thereof, and restore the site thereof to its former 
condition at the expense of the company ; and the amount 
of such expense shall be a debt due from the company to 
the crown, and be recoverable accordingly with costs, or 
the same may be recovered, with costs, as a penalty is 
recoverable from the company. 


XVIII. If a work constructed by the company on, im, Abatement ot 
over, through, or across tidal lands or a ti Tae Manan 
doned, or suffered to fall into decay, the Board of 
Trade may abate and remove the work, or any part of it, 
eed estar the site thereof fe is former sonaiton at the 
expense of the company; and the amount of such expense 
shall be a debt due from the company to the crown, and 
be recoverable accordingly, with costs, or the same may be 
with costs, as a penalty is recoverable from the 





z 


expedient, for the of the special act or of this tia" 
part ‘aN Mer a survey and examination of a 
work constructed by the company on, in, over, thi or 
across tidal lands or tidal water, or of the intended site of 
any such work, the company shall defray the expense of 





~ 





Working Agreements—Sanclion of Companies. 473 


Paar IL? 2b aT Vier. 
WORKING AGREEMENT (a). 


then and in such case theldathority 50 to agree, or 
the agreement when entered into, shall not in any manner 


they be if such authority had not been given or 

agreement had not been entered into. 

pl ty notes to s, 87 of the Railways Clauses Act, 1845, 
pp. 306-400. 


XXMEL The agreement shall not, save so far as its Sanction ot 
terms and conditions are authorised by “The Railways gems 
Clauses Consolidation Act, 1845," or by “ The Railways 
Clauses Consolidation (Scotland) Act, 1845," as the case 
may require, or by any other general statute or law from 





Joint Commitlees—Revision by Board of Trade. 475 


of Trade shall not approve the Serene without being 24 #7 ¥icr. 


satisfied of its having received such sanction of mectings 
of the respective companies as aforesaid. 


XXVI. The companies, parties to the agreement, may, Jolvt-commities 
Sqreement. 


in accordance tl th and for in6: atpolee thereof, 
Hee @ joint-committee, composed of such number of 

directors of each oe as the companies think 
proper, and from time to time may vary and renew the 
Joint-committee as occasion requires, and may late the 
Fiera of the joint-committee, and may delegate to 

_joint-committee all such of the powers of the com- 
panies as the companies think necessary for carrying into 
effect the of the agreement; and the joint-com~ 
mittee shall lieve and may exercise the powers so from 
time to time delegated to them in like manner as the same 
powers might be had and exercised by the companies 
respectively or their respective directors, 


of 


XXVIL At the expiration of the first or any sub-Agroments 


it period of ten years after the making of the agree- 


the interests of the public are prejudicially affected thereby, 
causetthe same to be revised; and the Board of T: 
may require the companies, parties thereto, to publish such 
notices of any intended revision of She nearpemenl as the 
Board of Trade may direct ; and the Board of Trade may 
modify the peccorren in such manner as may scem ¢x- 
for protection of the interests of the public, 
and may declare the modification to be part of the agreo- 
ment, and the same shall be read and take effect accordingly. 


XXVIII. Where a company is authorised by a aoe 
0 


be 
tween companies 


sequen 
ment, the Board of Trade may, if they are of opinion ‘that iy bo i; 


Working 


agree: 
act hereafter passed, and incorporating this part of this Smpeoy asda, 
act, to nares with a person bane the erate aes ‘u rail- individual 5 


will to all or any of the purposes specitied in 
this part of this act, then and in era such can ie pro- 
visions of this part of this act shall apply, mutatus mutan- 
dis, to the company in relation to such authority and to 
the entered into by virtue thereof, 


il 





Steam Vessels—Cesser of Powers. 477 


animals, and goods conveyed upon their rail 5 such 904 27 Vier. 
bye-laws to be sanctioned and authenticated in the same  “ 
manner as is required by any special or other act with 
respect to byelaws relating to the ‘8 railway, and 

been published by being painted on is, or printed on 

paper and pasted on boards, and hung up or and 
continued on some conspicuous part of every steam vessel 

and landing-place of the company ; and such bye-laws, and 

all penalties in of the breach thereof, shall be en- 
forced und reco in the same manner as is provided 

with respect to bye-laws relating to the company’s railway, 

and to penalties in respect of the breach és 


XXXII All tolls and charges for the steam vessels recovery ot 
due and ble to the company on any account whatso- "ene 'F 
ever, and all costs, damages, an: nses by the special 
act directed to be paid in respect of the steam vessels, may 
be levied by distress; and in land or Ireland any 
baat and in Scotland the sheriff, may, on application 

yy or on behalf of the company, issue his warrant accord- 


ly. 
ithe justice or sheriff who issues the warrant of distress 
ler that the costs of the proceedings for the recovery 
of the toll oF sum shall be paid by the person liable to pay 
the toll or sum, and the costs shall be ascertained by the 
justice or sheriff, and shall be included in the warrant of 
distress for the recovery of the toll or sum. 


XXXIV. Any number of names and sums may be severst ames 

eee pone ee * or Sys foc ee 
‘iven. com) any of the purposes of this part 
La this “act, or ol the raeyinaiie of ve special act Sith 
respect to the steam vessels, and may be stated either in 
the body of the warrant or notice, or in a schedule thereto, 


XXXV, Imevery seventh after the passing of the Proviston tor 
ial act, reckoned from the first day pipe Deh Sore sik wee 
its passing, the Board of Trade, if they are of opinion jit reer 
that the interests of the public are prejudicially affected by Trae, 
the exercise of the powers of the ey, relative to steam 
vessels, may give to the company notice in writing thereof, 
and of the reasons on which that opinion is founded, and 
GP Bis Wiiaty alse nol Beka the’ begiusing of the then 


baie il 








Amalgamation—Abatement, 481 


the case may ire, jointly with pipe Ne adh or 
with such — and persons committing pi hes 
Se deta cress tts fy euecialae SIAR 
_ the dissolved before the amalgamation may 
prosecuted, Bciidl eal penalties incurred by reason of such 
offences may be sued for and recovered, in like manner in 
Beet acnct ooieny bate fa weyers of ah ok 

—the amalgamated iy in respect of all suc! 
matters considered as fieal with. the the dissolved com- 
alee 


ie i fords amos 
seat ie wean rn ite bat ge ere 


carats company, it was held that that thi 
ton pplieh pani sastes andl ee the suit had not abated; (Weer ae 
Co. v. da se) Ld. (Ch.) 189; 18 
fais isk T.N.S. 274; 1 W.N. 


XLIV. No submission to arbitration of any matter in saving mba. 
dispute between the dissolved company and any other com-isinets tie 
pany or any person, under which any reference is pendin ide 
and incomplete at the time of amalgamation, and no awa 
theretofore made and then remaining in force, shall be re- 
voked or pedaically oncrynd pe pase at eb 
eae act contai it every 
~ tik mio al ar l be vail and effectual 

or against company as if w 
Get ct emcguiees tattered Senay 


XLV. All works which the dimolved company is af the tnexceyea 
time of amalgamation authorised or bound to Hpi jo Nae oe 
4 





— 4. 
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ject and without 2 & 2 vier. 
liabilities, claims, 


of Rights, 

if the dissolution a 
provisions of this 

present 


place, 
yeh would be 
of the amalgamati 


accordingly be 
80 ee 
ights, 
, which 
the dissolved com 
operation thereof. 


to all 
vely, and to 

, the 
er of the 
oe 


taken 


refer to this 


epresent iss 
present provision shall 


t or future, 


find to all 
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Confirmation and Enrolment of Proposed Scheme. 495 


The Court, under this section, confirmed a scheme enabling @ 304 st Vice. 
railway com to create and nae debenture ook ty an amount ater. 
in excess pratt petaies cndes, Sse te, providing ‘i Scheme com 


without exceeding the period of three months allowed before con- 
Airmation of the ori scheme: (Per V.-C, Wood, in Re Cambrian 
Railways Co's Scheme, L. R. 3 Ch, 289, 1.) 

XVIL. The scheme when confirmed shall be enrolled #urotment ant 
in the Court, and thenceforth the same shall be binding “™* “ ="™* 
and effectual to all py Ol ae the provisions thereof 
shall, against and in favour company and bt pe 
assenting thereto or bound thereby, have the like effect as 
if they had been enacted by Parliament. 

(a) can be no doubt as to the right of from decisions 

ree to peti dus tor soneemsation of cohemanr (Povo 


aye 


of # caveat, is the of proceeding by way of appeal, 
such petition is to be within the thirty days listed 
enrolment: and rules 25-28 regulate the procedure with res 
Soe erage erm, Ce cor. 0 0 
a motion for leave a peti- 
fire erg Gentoo toetetnd "ie aioe eed 


order a a scheme: (/n re Devon d: Somerset 


PE 


Ha 
SEZEE 
rarer 


aE 
2 Hi 
A 
: 
2 

5 

Hl 

F 

i 

3 


com; shall at all times at their prin- 
0 ga bf the aches when eontibeed Sere 


, aud sell such copies to all persons desir-®* =! 


ual 


Eg 
? 


- 























504° The Ratlway Companses Act, 1867, 8. 37. 


20@81 Vier. section, although a valuation under s, 85 have previously been 
«1% made: (Field v. Carnarvon & Llanberis Railway Co., L. R. 5 Eq, 
190 ; 37 L. J. Ch. 176; 17 L, T. N. 8, 534) 


Goats of arbitra, XXXVII. Where, in England, under the Lands Clauses 
ee “Consolidation Act, 1845 (a), or any act incorporating the 
same, a question of disputed compensation relating to 
lands required to be purchased or taken by a company is 
determined by arbitration, the costs of and incidental to 
the arbitration and award shall, if either party so requires, 
be settled, as between the parties, by one of the masters of 

the Court of Queen’s Bench. 


(a) See 8. 34 of the Lands Clauses Act, 1845, and the notes there- 
on, pp. 172, 173, ante, 











Petition for Conjirmation—A ppearance. 509 


for hearing, such day not to be before the expiration Gretna» Onnns 
(tires weoks frim tho tie of such application, and shall === 
cause a notice of the tation thereof to be inserted as Koti of presew- 
follows (that is to say): z 
(1.) In the case of a com) whore pri office is 
within ten miles from t eral. Post. in the 
ii ppaapars ie ths jeden ik ee Dees hall dive, 
et nm as Lt im cham! 
@)'in Annies te ey othe company, in the London 
. and in such two local n circulating 
in the district where the cipal office of such com- 
pany is situate, as the judge in chambers shall direct. 
Siac ta, os wh te Paton on pectin be 
on which the jon was presented, a 
the day on which the same is directed to come into the 
paper for hearing, and the name and address of the solici- 
tor and London agent (if any) of the company, and maj 
be in the form No. 3 in the third schedule hereto, wit! 
such variations as the circumstances of the case may require. 


XVIIL The petition shall not come on to be heard To ve heard not 
until at least fourteen clear days after the insertion of such a 
notice as aforesaid. Such notice shall, at least once in 
every entire week, reckoned from Sunday morning to 
Saturday evening, which shall have clapsed between the 
time of the first insertion thereof, and the day on which 
such petition is directed to come into the puper tor hearing, 
be again inserted in such two London or local newspaj 
mahjinnaren such day or days as the judge ekg 
shall direct. 


tion thereof, shall, at least two days before the day 
on which the petition for confirmation is directed to come 


deemed to have submitted himself to the jurisdiction of Saf7°""” 
the Court as to the payment of costs and otherwise. 
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ance as aforesaid, nor by virtue of such special leave as Gxa+1 Once 
aforesaid been heard in ition to the confirmation of “"* 
the scheme, shall be at Bhorty to resent a petition for 
ing before the same judge or before the Chan- 
cellor or the Lords Justices, unless the Lord Chancellor or 
the Lords Justices shall, by special order to be applied 
1 


the 
certificate of counsel, the same subseription by the peti- 
Se renee meee 
sl isite as are jor a 
Nera oeces cen eee made iba hearin of a cause, 


XXVILL. The enrolment of a scheme in pursuance of Borviment o 
the 18th section of the said act shall be effected in the“""* 
game manner as the enrolment of a deed directed by statute 
to be enrolled in the Court of Chancery, 


PART IL 
PROTECTION OF ROLLING STOCK AND PLANT. 


XXIX. Every petition under “ The Railway Companies Petitions unter 
Act, 1867," section 4, shall be intituled in the matter of* *%!*** 
the act and in the matter of the company in question, and 
shall be marked either with the words “ Chancellor,” 
and the name of one of the Vice-Chancellors, or with the 
words “ Master of the Rolls.” 


XXX. Such petition shall be served on the company Tots served on 
only, but the Court may at the hearing, if it shall so think@"""" 
fit, adjourn the came for the purpose of service on such 
other parties, if any, as the Court shall think fit. 


XXXI. Every order appointing a receiver or mannger Order sproiating 
under the last-mentioned section shall direct such accounts tues.” 
and inquiries as the Court may think ft for ascertaining 
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Loan and Debenture Capital. 
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Half-Yearly Capital Account. 
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Conveyance of Mails. xiii 


master-General and any company of Proprictors of any railway 1 £2 Vier. « 

shall not eS Sa oet Ono oan ee earn 

pee pre tobe be Renae b perineal er coms Sah come 
for any services performed or to is oortata 

fas os hereinbefore Swanton the same shall performed fino 

to the award Ri Sect eien rere aT Yona eee 

General, and the other by such company; and such two persons 

cannot agree on the amount of such remuneration or compensa- 

Fah PA eee a , to be appointed 

ly such two first-n: previously to their entering 

upon the inquiry; cts Gradicanan! pepe 

may te be binding and conclusive on the 

their respeotive successors and assigns, 


XVIL. And be it enacted, That after any contract entered malirosd com- 
into or award made under the authority of this act shall have Bane after 
continued in operation for a period of three years, it shall boexied fora 
competent for any railway eompany who may eonsider them- ony ree nal 
selves aggrieved the terms of remuneration fixed by such 12 shliratorsto 
contract or award, by notice under their common seal, to require weir con- ~ 
that it shall be referred to arbitrators to determine whether any “™%#%* 
and what alteration ought to be made therein; and therew 

such arbitrators or umpire to be appointed’ as herein! 

mentioned shall proceed to inquire into the circumstances, and 

make their award therein, as in the ease of an original agree- 

ment: Provided always, that the services performed tyes such 

railway peorany ele Post-oflice shall in nowise be interrupted 

or imp) 


XVII. And be it enacted, That in all references to be mado Nomination of 
under the authority of this act, the Postmaster-General, or the sii ited 
vain company, as the case may be, shall nominate his or Se or 
their arbitrator within fourteen days after notice from the other cna 
or nae it shall be lawful for the arbitrator appointed 
bythe pry ings notice to name the other arbitrator; and 
proceed forthwith in the referenes, and 
wha their eval pret niger within Ua eo! -eight days after their 
me yt =i hat ie left to oo 
the umpire; if such umpire shall refuse or lect 
and make his award tor be bs 








Opening of Railway—Railway Returns. xv 


3 & 4 Vier. o. 97. 
An Aet for Regulating Raitways.*—[10th August 1840.) 


fried pero fogs Bo there eae 


the Queen's Bale! Maja, by. , by and with coe 

consent of the Lords spiritual an pp oehae alt in 

this present Parliament assembled, and by the authority of the 

pred dachdl eine Mt te hcg Melber 
railway, or ead any railway, shall be opened for the public Sere rite 
conveyance of passengers or goods until one calendar month Bard of Trade, 
pctherm lore peg si of the same shall 

have been yest eyte com) Er aca railway shall 

belong, to the Lords of the ites of Her Majesty's Privy 

Council appointed for Trade and Foreign Plantations (a). 


) This weetion ia ro and other provisions substituted. 
mg ote ho Vie cob p sats i 


I. And be it enacted, That if any ratlway, or portion of any realy br 


Sp uta ick niver Gal aera Mane 


apy such ity may be recovered in any of Her ‘8 
of @). 


(@) This section is repealed by 5 & 6 Vict. c. 55. 
ILL. And be it enacted, That the Lords of the said Committea neturns to te 
order and direct every railway y to make up and mete iy miway 
“a mt of vibe by 


the Commi Rie, Exar 











Punishment of Company's Servants, xix 
shall be found drunk while employed feseevenatper pc Leben Com- 9.44 Vier. 6.9%. 


prsdey Sabre rier 


porter, or other servant xo offending, or an person. 

eilugy ot abesting ta gui offense, with sleonescienta 
before some justice of the for the place within such 
ef sn ome, aout yar arnt hen 


every mate “idles, or assisting therein ax afore- 
said, l, when convicted before such justice as aforesaid, (who 
is hereby authorised and required, upon complaint to him ss 
upon oath, without information in writ to take cognisance 
thereof, and to act sammarily in the poe le in the diseretion 
of such justice, be imprisoned with or without hard labour, for 
any term not exceeding two calendar months, or, in the like dis- 
Fe Salen erecepen ed such offence forfeit to Her 

Majeaty any sum not exceeding ten pounds, and in default of 
pe thereof, shall be imprisoned, with or without hard 


shall be returned to the next ensuing Court 
ery ss nly sal tra aa 


victed eae one A perth reaingachenermea ry (which 
said court is hereby required to take co of and hear and 


rh are yscnipeach renal be in the discretion of 
pace anna 


ee 



































Extension of Time—Weight of Carriages. xxix 
pulsory powers of farstbalog id taking land contained i 3 
act or acts of vrallwayoots pany, together ‘with eee 
clauses and provisions relative thereto, shall, as regards such 
portion or portions of land as are mentioned in the certificate of 


acts of such for notices on landowners, of 
their intention to auch icwtion to all the parties in- 
terested in such lands, or such as shall be known to the 
company, and shall state in such notice the particulars of the 


lands pojotned fled tf any af wusl, ies interested shall appl 


Committee, su shall by them before any such 
certificate is given : rT pe abd aad me 


XVI And whoreas by various acts relating to railways it is Carriages of 
pia ed ae Sas See mn shall carry or bear at any fiessureee 
ilway (incladi the weight of such oar- my ve awed on 
and 
Sniziaiy wees ooxs cnivdckvo oj saleiy donee a beseiee 
tion of carr or Waggon was 
on aes Soa 


to 
Bi parang eg ny tote 
any railway company to use 
jc Mat ar porate pent datg (in- 



































Inspectors of Railways. sli 


een Gani aigec aloaitieeme 
chp tnd uel ama 


XV, And whereas by an act passed in the fourth year of the appointment o¢ 
reign of Her Majesty, intituled, “ An Act to Regulate A erp a 
Baresi elvan th th Lebie ob tb sale eens re lest 
proper person or persons to inspect any railway, and the s! 
works, and buildings, and the nes and Dep belonging 
thereto; and in order to carry the provisions of this act into 
excoution, it is expedient that the said power be extended ; be 
it enacted, That the said power given to the Lords of the ‘said 
Committee of appointing proper persons to. eae 8 ss 
extend to authorise the pestsiah o eat, by the 
Committee of any person or persons, for euch 
inspection as are by the «aid act authorised, and also for hes 
purpose of enabling the Lords of the said Committee to carr me 
provisions of this and of the eaid act and of any 
relating to railways into execution ; and that so much of on 
last-recited act as provides that no person shall be eligible to the 
appointment as inspector who shall, within one your of hia 
appointment, have been a director, or have held any office of 
trust or profit under any railway corey, shall be d: 
Provided always, that no person to be appointed as a 
shall exercise any powers of interference in the aflairs of tho 
company. 

XVI. And whereas by the said act of the fourth year of the Repeating. Bronk: 
reign of Her Majesty, intituled, “ An Act for Regulating Rail-Fie, oF 
ways,” it is other things enacted, that whenever it shall 


Sak any of the said companies or any of their 
1 woald be for he pa lic advantage that the 

the same should be enforced, the Lords of 
Se teid Cometions stall, exaiip Munroe tate 


























1 9 Vict. c. 20. 


9vior. 0.20. rant, or the survivor or survivors of them: Provided always, 
Granting cert! that the granting of any such certificate, or any mistake or error 


Seate 2 net therein or in relation thereto, shall not make the Chairman or 


Chairman or Speaker signing the same liable in respect of any moneys, stocks, 

pepe going funds, and securities which may be paid, deposited, invested, or 
transferred in pursuance of the provisions of this act, or the 
interest or dividends thereof. 


Petition out to (a) The payment out of the deposit may be made to the company's 

bankers, bankers : (Az parte Warwick and Leamington Railway Co., 13 Sim. 31.) 

Payment by ma- In acasein which the petitioners were three out of five directors who 

Jerity of direct paid in the money, the consent of the other two directors was directed to 

. be obtained : (Re Staines and Richmond Railway Co.,9 Jur. 479.) Bat 

according toa note in Seton on Decrees, 8d ed., p. 1105, the practice now 
is to order payment on the petition of the majority. 

Signatures of And the signatures of such majority is sufficient to enable the Court te 

majority to peti- make an order for payment to one of the parties, without having the sig- 

tion, natures verified by affidavit, the golicitor having attested them: (x pet 
Brompton Water-works Co., 8 W. R. 636, n.) Z 

Sealing of peti- Where the petition is by a company, the original petition must be sealed 

tion. with the common seal: (Re Dartmouth and Torbay Railway Co. 9 W.B 
609.) 

Verification of _A& to the verification of the sealing, see Ex parte London, Chatham, oxd 

seal. Dover Railway Co. 8 W. R. 636.) 

Payment out of Part of the deposit will not be ordered to be paid out on withdrawal of 

Part of deposit. part of the undertaking proposed by the bill: (Re Aberystwith Railway Ce, 
3 De G.F.&J. 201; 7 Jur. N. 8, 564.) 








Bpecial provi- As to special clauses inserted into acta, directing payment out of the 
eons io Pay deposit in a manner different from that directed by 9 Vict. c. 20, mt 
ment gal: Seton on Decrees, 2d ed., p. 1105. 


Forms oforders _ And for orders for payment out of deposits on certificates by the Speaker, 

for payment out. the Chairman of Committees in the House of Lords, of the Tressuy 
Solicitor on the execution of a bond, or of the Board of Trade, where part 
of the capital is paid up, and the line partly completed, see Seton o@ 
Decrees, p. 1103-4. 

Signature of cer-_ (+) The Commons’ standing order, (20th July 1855,) giving the Depaty- 

tificate by De- Speaker (the Chairman of the Committee of Ways and Means) the author 

puty-Bpeaker. ity of the Speaker in the unavoidable absence of the latter, it has bes 
held that the signature of the Deputy-Speaker to a certificate of the with 
drawal of a bill is sufficient : (Ex parte Stockebridge Railway Bill, L. Rt 
Eq. 864; 12 Jur. N.S. 465.) 
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mons, shall be requested apres of other court = & 
= assist him este Za settling an raLarEN 

ineurrod in of a private bill, bel part of ANY House to tax 
bill of eoste which shall ve been referred to him by the court Mart#ot bills 
of which he is such officer, such taxing officer so requested shall 
thereupon proceed to tax “and settle the same, and shall return 
the same, with his opinion thereupon, to the officer who shall 
have so requested him to tax and settle the same, and shall have 
the same powers and may receive the same fees in t of 
such taxation as if application had been made to him for the 
taxation thereof in pursuance of this act, or of the “ House of 
Commons Costs Taxation Act, 1847” (a), as the case may be. 

(a) See 10 & 31 Vict, o, 09, ante, p, Ivi. 


XIIT. And be it enacted, That it shall be lawful for the tax- Taxi 
ing officer of the House of Lords and for the taxing officer of tieedonsemy 
the House of Commons to take an account between the parties between the 
to any taxation under this act or the “ House of Commons Costa 
Taxation Act, 1847” (a), of all sums of money paid or received in 
respect of any bill of costs which is the subject of such taxation, 
or any matters contained therein, and to report the amount of 
all euch sums of money and the amount due in respect of such 
bills of costs, 
(a) Ante, p. Iwi. 


XIV. And be it enacted, That in the construction of this act coasruction at 
the word “month” shall be taken to mean a calendar month ; Syi0 "1" 
and every word importing the singular number only shall ait 
and be applied to several oe eyes or 
a4 one person, matter, or thing; an vert Taporing 
the plural ees nal ee a ed 
matter, or ¢! as as Peta eeortotard ings 5 
and every word importing the masculine gonder only 
Cr at ppl fas wll mae and the 

eee to any body politic, earporitey or 

eitaglalay cecil |, civil or ecclesiastical, or sole, as 
well ag an indindtal and the word “oath” shall include 
affirmation in the case of Quakers, and any yO iaesies BNP | 
substituted for an oath in_the case of any other person allo | 
by Jaw to make a declaration instead of taking an oath; unless 
in any of the casos aforesaid it bo otherwise specially provided, | 
or there be something in the subject or context repugnant to | 
such construction. 


XV. And be it enacted, Ratio sie Oise eS ee 
of parliament, and in legal and other instruments, it shall be‘ *+ 


— 




















lxxvi 13 & 14 Vict. ¢. 83. 


13414 vier. the name of his attorney, and for X.Y. the name of the com- 
© 8 pany defendant, and for the sums such sums as the case may 
require, and add the venue. Several counts may be inserted on 

the above model where several sums are sought to be recovered. 


THE ABANDONMENT OF RAILWAYS ACT, 1850° 
(13 & 14 Vicr. c. 83.) 


An Act to facilitate the abandonment of railways, and the disso- 
lution of Railway Companies in certain cases.—[l4th August 
1850.] 


Wuereas divers joint-stock companies have been incorporated 
by Act of Parliament for making railways, and it has been 
found that such railways, or certain parts thereof, cannot be 
made or carried on with advantage either to the promoters 
thereof or to the public, and it is expedient therefore that faci- 
lities should be given for the abandonment of such railways or 
parts of railways, and for the dissolution of such companies, or 
some of them, and winding up the concerns thereof: Be it 
therefore enacted by the Queen’s Most Excellent Majesty, by 
and with the advice and consent of the Lords spiritual and 
temporal and Commons, in this present Parliament assembled, 
Railway com- and by the authority of the same, That if any company author- 
Tpplicaignte” ised by Act of Parliament heretofore passed to make a railway 
Sinus tee ° desire that the making and carrying on of such railway or some 
allowed toaban- part thereof, whether commenced or not, be abandoned, such 
tating. ""“*" company may, by the authority and with the consent of the 
holders of three-fifths of the shares or stock of such company, 
represented in manner hereinafter mentioned at a general 
meeting of shareholders to be convened in manner hereinafter 
mentioned, make application in writing to the commissioners 
of the railways (a) setting forth the particulars of the railway 
or portion of the railway desired to be abandoned by them, and 
the grounds upon which such application is made. 


(a) The application is since 14 & 15 Vict. c. 105 made to the Board of 
Trade, See this act, post. 5 





* Amended by the Railway Companies Act, 1867, (30 & 81 Viet. e. 127,) 
68, 31-36, text, ante. 





























Form of Assent to Abandonment. xei 


The word “ person” shall include body corporate : 13 & 14 Vict. 
The word “lands” shall include messuages, tenements, and = 
hereditaments : 


The word “railway” shall include all works, buildings, and 
undertakings authorised to be constructed or carried on in 
connexion with the railway or belonging thereto: 

The word ‘“ shares” shall include stock : 

The word “ month” shall mean calendar month. 


XXXIX. And be it enacted, That in citing this act in other shorttitie. 
acts of Parliament, and in legal and other instruments and 
proceedings, it shall be sufficient to use the expreasion ‘‘ The 
Abandonment of Railways Act, 1850.” 


XL. And be it enacted, That this act may be amended or Act may be 
sepealed by any act to be passed in the present session of Par- Smelt, e. 
ent. 


ScuEDUuLE referred to by the foregoing act (s. 5). 





qQ) (1) (1) } (2) 


No. and 
Name of Railway. | Nameot shareholder, | of Shares or Sock Whether asgenting 
held by him. dissenting. 








(1.) The secretary will insert these particulars. 

(2.) In this column the shareholder will write the word 
“ assenting” or “ dissenting,” as the case may be, and sign 
his name thereunder. 
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if wi 
William IV. . 68, with respect to articles of the descriptions ® * 
mentioned in the eaid act. id 3 


VIIL. This act may be cited for all! purposes as “The Rail- Short tite. 
way and Canal Traffic Act, 1854." wt 


21 & 22 Vier. ¢. 75. 
An Act to amend the Late relating to Cheap Trains,* and to 


strain the exercise of certain powers by canal companies 
also railway companies—[2d August 1858.) 


3 


i 


Wh cee eee fesse eae A%, a hold z avi & 
in the seventh an year present 
jesty, chapter eighty-five, section six, it is enacted, amongst 
other things, with respect to the cheap trains thereby required 
to be provided in certain casea, that the fare or charge for each 


third-clase any such train shall not exceed 
are agen pan Pp And whereas it is expedient 
amend the said act in manner hereinafter mentioned : 
whereas it is also expedient to amend the act passed it 
ninth year of the reign of her poet Majesty, chapter forty- 

two, intituled, “An act to enable Canal Companies to bocome s £9 vice «42. 
Carriers of Goods upon thoir Canals,” by restraining as herein- 
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h. Cesaphvtey Ac retlcca rear vhpeeaereser ete RE 
1804, are rabject to the provisions of this act. 
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Schedule to Parliamentary Notice. 
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ceelxiv 


‘Worxks—continued. 
extra (see Exraa Wonks.) 
(See CoLLaTERaL Works ; AccomMO- 
DATION WORKS.) 
Writ: 
of sci. fa, against shareholders, evi- 
dence in support of a cea 
concurrent of sci. fa, against 
various nuvehotiers’ may be issued 


‘Wert—contiaued. 


abortive return to, need not be fil« 
before motion for sc. fa. . 
upon which execution to issue to b 


fre Pants of sherift has priority 
(See Fret Factas; Scrrz Facus, 
EX&cUTION.) 


THE END. 
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